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WILMINGTON, DELAWARE, TUESDAY, FEBRUARY 10, 2009, 10:03 A.M. 

  THE CLERK:  All rise. 

  THE COURT:  Please be seated.  All right.  Mr. 

Wright, good morning. 

  MR. WRIGHT:  Good morning, Your Honor.  Davis 

Wright for the debtors, VeraSun Energy Corporation.  Your 

Honor, we filed an amended agenda -- 

  THE COURT:  I have it. 

  MR. WRIGHT:  -- last night.  Okay.  With your 

permission, we’d like to skip over matter number one, the 

creditors’ committee’s application to employ Garden City. 

  THE COURT:  Okay.  I think I’ve signed that 

order. 

  MR. WRIGHT:  Yes, you have, Your Honor. 

  THE COURT:  Okay. 

  MR. WRIGHT:  Moving to matter number two, it’s a 

final hearing on the AgStar financing -- 

  THE COURT:  Right. 

  MR. WRIGHT:  -- for the U.S. BioEnergy debtors.    

Your Honor, also, last night, we filed a notice attaching 

copies of the seven proposed forms of final order. 

  THE COURT:  Right. 

  MR. WRIGHT:  We did have one minor modification 

after we filed them last night, and it appears -- I have 

black lines for Your Honor, but it appears in paragraph 19, 

the carve-out paragraph, where we changed the section 
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references to include those professionals retained under 

Sections 327, 330, 331, and 363.  The order in front of Your 

Honor only indicates Sections 330 and 331. 

  THE COURT:  Okay.  I saw the committee objection.  

Where are we with that issue? 

  MR. WRIGHT:  Your Honor, I believe that the 

objection filed by the committee has been resolved. 

  THE COURT:  Okay. 

  MS. FREEMAN:  Yes, Your Honor.  That’s correct. 

  THE COURT:  Okay.  Well, I noted -- I just want 

to make sure that we’re all singing from the same hymnal 

here.  I read the committee’s objection.  It seemed from the 

preliminary statement that the committee, at the time it was 

filing its objection, was still carefully evaluating the 

forms of the order and moving forward with it, and I assume 

that you’ve completed that process to your satisfaction. 

  MS. FREEMAN:  Yes, Your Honor.  Alexis Freeman 

from Akin, Gump, Strauss, Hauer & Feld on behalf of the 

creditors’ committee.  That’s correct about the status of 

our objection, and we did work with Latham & Watkins’ 

connection with the final order.  There was only one 

outstanding issue since our interim hearing, and that 

amendment has been made our final order.  So our objections 

have been resolved. 

  THE COURT:  Okay.  And so the issues that you had 
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with respect to the rollup and the timeline, both of them 

resolved -- 

  MS. FREEMAN:  Well -- 

  THE COURT:  -- as best they can. 

  MS. FREEMAN:  -- as best they can, correct. 

  THE COURT:  Okay.  I understand. 

  MS. FREEMAN:  Thank you. 

  THE COURT:  I get it. 

  MS. FREEMAN:  And again, some of the changes 

actually were made in the credit agreement as opposed to the 

order, but those have been resolved. 

  THE COURT:  Very good.  Okay.  Well, Mr. Wright, 

I’ve had an opportunity to review each of the final orders.  

I’m happy to hear from anyone else that wishes to be heard.  

Okay.  All right.  I am prepared to enter the various final 

orders that have been submitted, particularly in light of 

the resolution of the committee objection.  As always in 

these matters, I rely heavily upon the input from the 

official committee, and so I’m confident that the matter has 

been strenuously negotiated and that the concerns that were 

initially identified by the official committee have been 

satisfactorily resolved.  I -- as I said, I have reviewed 

each of the final orders, and I will adopt and incorporate 

my ruling from the interim orders for purposes of approval 

of the final order submitted by the debtor, and I will note 
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for purposes of the record that the debtor has carried its 

burden under Bankruptcy Code Section 361, 363, 364, and 

Bankruptcy Rule 4001 for purposes of approval of these 

orders.  Do you have clean orders or -- 

  MR. WRIGHT:  Yes, I do, Your Honor. 

  THE COURT:  Okay. 

  MR. WRIGHT:  May I approach? 

  THE COURT:  Sure.  It’s a stack of seven? 

  MR. WRIGHT:  Yes, Your Honor. 

  THE COURT:  I’m happy to sign these in chambers, 

and we’ll get them on the docket this morning.  You got all 

seven? 

  MR. WRIGHT:  Yes. 

  THE COURT:  All right.  Okay.  I have each of 

these.  As I said, I’ll sign them in chambers, and we’ll get 

them on the docket this morning.  Mr. Wright, is there 

anything further? 

  MR. WRIGHT:  Nothing further from the debtors, 

Your Honor. 

  THE COURT:  Very well.  We’ll stand in recess.  

Thank you very much, Counsel.  Have a good -- 

  MR. WRIGHT:  Thank you. 

  THE COURT:  Have a good day. 

 [Whereupon at 10:07 a.m., the hearing was adjourned.] 
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CERTIFICATION 

  I certify that the foregoing is a correct 

transcript from the electronic sound recording of the 

proceedings in the above-entitled matter. 

 

 

                                          26 February 2009   

Alicia Jarrett                              Date 

Transcriber 
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