
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: ) Case No. 08-12606 (BLS)
)
)

VERASUN ENERGY CORPORATION,
et al.,

)
)

Chapter 11
Jointly Administered

)
)

Debtors. )
)
)

STIPULATION BY AND AMONG THE OFFICIAL COMMITTEE OF UNSECURED
CREDITORS, FIRST BANK AND TRUST, DOUGHERTY FUNDING LLC, WELLS

FARGO BANK, N.A., WAYZATA OPPORTUNITIES FUND II, L.P., WAYZATA
OPPORTUNITIES FUND OFFSHORE II, L.P., TRILOGY PORTFOLIO COMPANY

LLC, TRILOGY SPECIAL SITUATIONS FUND LLC, AIG GLOBAL INVESTMENTS,
UBS AG STAMFORD BRANCH AND WESTLB AG, NEW YORK BRANCH

TO EXTEND THE DEADLINE FOR THE OFFICIAL COMMITTEE
OF UNSECURED CREDITORS TO CHALLENGE PREPETITION

OBLIGATIONS UNDER THE DEBTOR IN POSSESSION
FINANCING FACILITIES AND CASH COLLATERAL ORDERS

This stipulation regarding the extension of time for the Official Committee of Unsecured

Creditors (the “Creditors’ Committee”) of VeraSun Energy Corporation et al. to file an adversary

proceeding or contested matter challenging the stipulations and admissions contained in the (i)

final order authorizing use of cash collateral entered on December 3, 2008 [Docket No. 278] (the

“US Bio Marion Cash Collateral Order”), (ii) final order authorizing postpetition financing

entered on December 4, 2008 [Docket No. 305] (the “Senior Noteholder DIP Facility Order”),

(iii) amended final order authorizing use of cash collateral dated January 8, 2009 [Docket No.

473] (the “UBS Cash Collateral Order”), and (iv) the final order authorizing postpetition

financing entered on February 5, 2009 [Docket No. 613] (the “West LB DIP Facility Order” and

together with the US Bio Marion Order, the Senior Noteholder DIP Facility Order and the UBS



Cash Collateral Order, the “Orders”) is made as of February 6, 2009, by and among the

Creditors’ Committee, First Bank and Trust (“First Bank”), Dougherty Funding, LLC

(“Dougherty”), Wells Fargo Bank, N.A. (“Wells Fargo”), Wayzata Opportunities Fund II, L.P.

and Wayzata Opportunities Fund Offshore II, L.P. (together, “Wayzata”), Trilogy Portfolio

Company LLC and Trilogy Special Situations Fund LLC (together, “Trilogy”), AIG Global

Investments (“AIG”), UBS AG Stamford Branch (“UBS”), WestLB AG, New York Branch

(“WestLB” and together with First Bank, Dougherty, Wells Fargo, Wayzata, Trilogy, AIG and

UBS, the “Lenders”).

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED BY THE

PARTIES HERETO:

1. The deadlines established by paragraph 11 of the Dougherty Cash Collateral

Order, paragraph 17 of the Senior Secured Noteholder Facility Order, paragraph 19 of the UBS

Cash Collateral Order and paragraph 25 of the WestLB DIP Facility Order with respect to the

Creditors’ Committee’s time to file an adversary proceeding or contested matter challenging the

stipulations and admissions contained in the Orders shall be extended until March 16, 2009 at

9:00 AM (ET) (or such later date as (x) may be agreed among counsel for the respective Lenders

and the Creditors’ Committee or (y) ordered by the Court for cause shown).

2. Notwithstanding the extension for the Creditors’ Committee set forth in the

preceding paragraph, this Stipulation shall not entitle any other party to an extension of time to

challenge the stipulations and admissions contained in the Orders beyond February 12, 2009.

Dated: February 6, 2009



/s/ Dennis A. Meloro
Donald J. Detweiler (No. 3087)
Sandra G.M. Selzer (No. 4283)
Dennis A. Meloro (No. 4435)
GREENBERG TRAURIG, LLP
The Nemours Building
1007 North Orange Street, Suite 1200
Wilmington, DE 19801
(302) 661-7000 (Telephone)
(302) 661-7360 (Facsimile)

- and -

Michael S. Stamer (admitted pro hac vice)
David H. Botter (admitted pro hac vice)
AKIN GUMP STRAUSS HAUER & FELD LLP
One Bryant Park
New York, NY 10036
(212) 872-1000 (Telephone)
(212) 872-1002 (Facsimile)

Co-Counsel for the Official Committee of
Unsecured Creditors of VeraSun Energy Corporation, et al.



/s/ C. Kevin Kobbe
C. Kevin Kobbe
DLA PIPER
6225 Smith Avenue
Baltimore, MD 21209-3600
(410) 580-4189 (Telephone)
(410) 580-3001 (Facsimile)

Counsel for First Bank and Trust

/s/ Bonnie Fatell
Bonnie Glantz Fatell (No. 3809)
BLANK ROME LLP
1201 Market Street, Suite 800
Wilmington, DE 19801
(302) 425-6423 (Telephone)
(302) 425-6464 (Facsimile)

-and-

Steven W. Meyer
OPPENHEIMER WOLFF & DONNELLY LLP
3300 Plaza VII
45 South Seventh Street
Minneapolis, MN 55402
(612) 607-7000 (Telephone)
(612) 607-7100 (Facsimile)

Co-Counsel for Dougherty Funding LLC



/s/ Eric A. Schaffer
Eric A. Schaffer
REED SMITH LLP
599 Lexington Avenue
New York, NY 10022
(212) 521-5400 (Telephone)
(212) 521-5450 (Facsimile)

Counsel for Wells Fargo Bank, N.A.

/s/ George A. Davis
George A. Davis
CADWALADER, WICKERSHAM & TAFT, LLP
One World Financial Center
New York, NY 10281
(212) 504-6797 (Telephone)
(212) 504-6666 (Facsimile)

Counsel for Wayzata Opportunities Fund II, L.P.,
Wayzata Opportunities Fund Offshore II, L.P.,
Trilogy Portfolio Company LLC,
Trilogy Special Situations Fund LLC, and
AIG Global Investments

/s/ Brian I. Swett
Brian I. Swett
WINSTON & STRAWN LLP
35 W. Wacker Drive
Chicago, IL 60601-9703
(312) 558-3716 (Telephone)
(312) 558-5700 (Facsimile)

Counsel for UBS AG Stamford Branch



/s/ Andrew Rosenblatt
N. Theodore Zink, Jr.
Andrew Rosenblatt
CHADBOURNE & PARK LLP
30 Rockefeller Plaza
New York, NY 10112
(212) 408-5356 (Telephone)
(212) 541-5369 (Facsimile)

Counsel for WestLB AG, New York Branch


